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ABSTRACT

This Research tackles the civil liability for sports accident which
occur by activity of the sports bodies such as leagues ,clubs and sports
organizations .or which occur by the act of the participants in the sports
activities such as athletes, referees, coaches, employees and volunteers
.or which caused as a result of the fault of the races organizers , or the
fault of the sport facilities directors .or which may be occur by the fault
of sports equipments manufacturers . Here by the research displays the
bases of the civil liability for sports accidents ,the restrictions which
have prevent establishing this liability, the effects of this liability and
the agreements which may be enter on it, such as the exculpatory
agreements, and sports liability insurance . Through all that this
research sheds the light on importance of existing counter balance
between establishing this liability and the restrictions which have
prevent it . And discloses the legislative and judicial attempts for

finding this counterbalance and reveals defects of these attempts . This



G it i 5 G el
(V) s 3madl () dim@d] (1) aduced] ( 9 ) el

DP9 f e 340021 2 1YY Al g o o 501 JgVl gils i o
DSt 31 S g s oz 2 «,bg,naa\,&\_;,u.,.»;wﬂ..m
A

research accentuate the necessity of finding real and effective
counterbalance between the bases of this liability and all its restrictions
by wording real counterbalance not swinging counterbalance to concept
of the voluntary and consent of the risks, and to concept of the obvious
(or inherent) risk. And following objectivity standard to apportion the
sports liability on basis of the contributory negligence from the injured
who often contributes by his negligence in occurrence of the sports
accident ,even in precise situations which therein overlap injured
negligence with liable negligence for sport accident . And this
counterbalance can be made by the objectively dealing with exculpatory
clauses from civil liability for sports accident ,and should not be
extremeness in recognition of the legitimacy of these clauses without
controls have suit with the nature of sports activity . As well as the
insurance of sports liability plays a much more significant role in
stabilization of the sports activity. If this insurance depends on the
existence of a balanced system of liability for sports accident ,it could

play parallel role with this liability in supporting the sports activity .



G it i 5 G el
(V) s 3madl () dim@d] (1) aduced] ( 9 ) el

Dl g3 gle e ss 2] 25TV ddddl gd + 1o §+11 Jg¥ Cgils ) o
Ot 31 B g s oo .3 &y I ¢'°‘3'J"_C" PREPATYONT
YAS

—: Aaadal)
e s @lai® s e laa¥) gpumall o Badies 38 daaal bl il
ootiall (e Ay palae o 4 g L) puaitg daluall Blsell danley Ualis a5 Al
O biss lelady Lilpal Ualis lgie cileas Lelialie J 5)0S cisad Al cagd
%0 (8 4 aalid Larg ,4bid (e o) Lay sgend] due Laiad L (Goa0 L ALsal) cile o
CahlY bl Lhe 3ty . eelany) dulally Jelill duiy delaay) il
Ll Sas i Slee Aalyll e G elpw e Asally b)) bl
Ol A Busa Wgney 8 Apaliail Clagaye Led o Alpall L Jlaas Lo
Loy dimands G Hlalial) 4 dasas Jalis byl 8 Wl 038 e - Lo Jaall oS
e Dyl lgie imd, jlhdll jalas pe Gaua Sa) e duabyll Gl 4l
o AL Bleall a3l Las . camialls Blaall 138 4 GSHlaall JIsed) 5 palasll
lues G o an Al Galsal) e Aol A gl s 3ok e i) o
peil aly L g ol Laliill 3 AS)LaaD) (ya ¢yl amnsy 38 Al ghunall o3 ol (gl
2)50 padaly oalpll Ll el o e GuSeiy lae dalgguall Guiajee G585S
o Banlll Culall e dnaall Adggad)l Gl w8 o WS L gbai@¥ly e lany)
O g B Sl Aeall) Alggd) o el Jol e el S pia B dschias
S oesalll e pmlpll Blall 8 pSlial gl hsd Giany Lea cpalill 138 Lol
Adghuall o el Jalailly Lmbiyll g Usal molgll e cpalil) s (ol el

& O laa e o L palpll gl sy 8 cpalil Bl a2 Al



G it i 5 G el
(V) s 3madl () dim@d] (1) aduced] ( 9 ) el

O e 1 (6 o 34601 2 VLYY dadadl g v 0§04 Jg¥l (guls i o
O 3 B gl e doo 3 oy 1 i3 g | 8 doield) 9 ol
YAe
iples ol Lol oy B Al Dlgguall ey Gaalyll Glall e gl 13

NE VA
— g guagall drarf
Sl o Al Adgiudl gaase oy wan Vo4l JY) Al gan 8
Ghs Anrall Adgseal) aelgil pady AT dalis glSy pcal )l DLl o alale ¢dacals )
Ll Gy oo O O] ady AN e el e Uad (S5 e Tase
ples o Alsal) Daar Shalaal Jody dueshl) bue o 3B Lalll sy o=l
L 0555 Lgtnnha Bylad Gilall & Gaal)ll Gl (e of WS ol bl
2l ko 4ol e Jilaall i alS 1, il el dAlabieg daizaly Uadd
prbans Adggual Gk o Cus Lol bl daule 138 Al daall 3 sl
Ll 4 GLaall dagingy phaall dlabial) dasbally , plalaa) Jody due sl o
Db o s dali el sl Glal) pe dasall Al ghual ans Lea ol
58 e bk Lo gy Adssuad) 2old o QYA e gsh dlaal i oall) Salal
Geki ladie gty ) Abald) apnll an) eding 1y Ll 13 Ak ey
oals aldas olaad 18 13gss L Jealial) Hladllys e ghally ol iasels Saall Uadl) ae)d
SOk Ay 6 o oSe Aaalll Glal) pe daaall Ayl allaally 3gaal)
Algiusall 238 2 G Ayl Salsall g Anaall Audsgual Gada G Gl @aas

8 e ol e a5 L



G it i 5 G el
(V) s 3madl () dim@d] (1) aduced] ( 9 ) el

Dl g3 gle e ss 2] 25TV ddddl gd + 1o §+11 Jg¥ Cgils ) o
DSt 31 S g s oz 2 Ly I .aa\,&\_;,s PREPATYONT
YAR

Cgisaal e Dl dege Aualyll Galsall e Laall Ayl alai iled slu) oy 138
GV Ll & cind U5 ol e e Dl L lasedl) dang Lae 2eal) Biaa Lila
asaall aumgs Auabll Glall e Al A ghusall alas Guwl 4alSal DA e Jsla
Llall & dlabialy sl jUadlly deghll fglay Sl Uadll o alalil
LS — Adggenad) o3n alai Gunl clgla ) @landil) Gans of (9 ey <ol
oda 2l g (olhall (6 LS lum cuad 8 — AN Gl ey (8 das
Clbla) oo Adgsuadl Qb w8 Gn Ol @aan (S8 Lall Ll bl 4 g5l
DWaa¥ly deshll Gl o Blggaall s3a ami cug JlaY) Gelid e daal))
. Al At

—rdaal) aIK)

=AY CVISEY) Bl )l Gl e Aol Al ghuall 8 Gand) iy

=l Llall 4 GOladl e jaa b dasar e o Sar (3 lall paas-)
il DAl gy Al V) CBEAY @l A ssd) Gy Uas
- b)) A Led ghan

g pdaall disiun (Al Gangaill sty dualill Galsall 4 GAl) ) pall paas-Y
Jpeaslly dnalll Glaly) b hlad) Jods dae sl Taad alleal) daaly agoa )=
i€y @lly waas of s L3yladl) el )l Aasily) 3 Jaliall jlaall mials Jies )
5 o Jeb Adsiuall (e Laghus (Sad)l Wadll srie (g (s3) aal) ddjee (g

S s ealyll Gulall s e Algieall Cad Abalidl UasYls due gl




G it i 5 G el
(V) s 3madl () dim@d] (1) aduced] ( 9 ) el

Dl g3 gle e ss 2] 25TV ddddl gd + 1o §+11 Jg¥ Cgils ) o
Ot 31 B g s oo .3 &y I ¢'°‘3'J"_C" PREPATYONT
YAV

Glae Jsaa o O Adsgall Cngids Jlaa) (e dap i of of las il alad
c el o0 Alalidl HUadl s e gl
Dppaall dad Gl ans Alials dea e 4l Loy bl Lalsall Aaglal )l
yGalall 18 e e Teia adead oty Lee L oalyll Gulall Gaead 8 aaliy 38
ey g b Aabyll A gfuall ay sl Hleee daaad allay Ja
alaie Lajidud , bl Blaill oy gl sl (peg g el o Sie A& dllia G5 -0
1 e o g pmal) sleiall uat Al Y e ddgiuall o lila adlic) oLl 1aa
sie (A daa 535 byl D) big 3 elicY) lyd o adl e Y
. Apalyl) Aasdy)
idle (520 o Cagiglly ,Analil A ghudl (3Uai ol dualy (53 sall 5l
Clelad (e gladll 13 3 Jeaall o lpnaiil gaell) Al Dl ghndll o3a Hlks
. Oxeltl)
—: Gadl) Gilaal

Gaslll Gl e Auae Al i Gunls ) Gl DA e Cangs
Pa e an (s Adgiusall o2 Gadad (e )l @aan Al JSAlL Aailes el
Loy oA gpudl (o slicy) clilal o dlaabidl hladl o jllaad) degday eleay)
Glo ) fall Dlghual)l Joam ¥ Cuny anaaly bl Dalaal) 3y ae ol
oo Al sjuall adanl Jaxll )5 ) g pdall Uil cadl ) Cangd LS Ll 1 ol

Gl e @iy Adssuall sdd aat g Sl el Gy daalyl)l Gl



G it i 5 G el
(V) s 3madl () dim@d] (1) aduced] ( 9 ) el

Dl g3 gle e ss 2] 25TV ddddl gd + 1o §+11 Jg¥ Cgils ) o
Ot 31 B g s oo .3 &y I Qa\#\f',s PREPATYONT
YAA
"t J

leiay palll daliall Aahidall dugldl) Culsall adanl ofaca) Jobi (g3 oalsl
el Cnelilly dacalil Al gjunl
—: Guall) ddad

Gl abie a8 Al Gl e dxiad) Al ghuall g aage Jsliin
Gimaall & Joliing ,Aaal )l Elsall e Aiaa) Adgsaal) Gadai gend JY) Gl b
Gl b lede Cigy sl AV Glayen Lt Al ghall 038 (e a3 Al gl S
c el Gl 8 A il oda e o Al clalaY) Jolimy



G it i 5 G el
(V) s 3madl () dim@d] (1) aduced] ( 9 ) el

Dl g3 gle e ss 2] 25TV ddddl gd + 1o §+11 Jg¥ Cgils ) o
DSt 31 S g s oz 2 Ly I .aa\,&\_;,s PREPATYONT
YAS

¥ Giasall
Aisall Al pacall (et (]
dualy ) Gl oo

oSa  Elall e Al piaall Tandd auady 23] (e 0)iS ol Ll
Ay e oy piall Gansaly Eaalpall 03gr cund oo IS ajali L) 13 L ¢
Cudiad) IS el ;" Ol Adde iy Ll Uy Ledas pds Al giuall o3a OIS 3an3 2a
O elsms s ol LLadll ey Ala 4l DAT Ladd f Lualy) eV oalyl) ulall
Solal sl ol lajiie S AT LeY bl Gaslal) 138 e ) il
Elsall e Al Adgguall IS 8 Gl exid b)) Llaill denkh of
128 Lo Al Gl e Dlghuad) o3 Gubs paul o Cagdall @llyg Al
a hijally aie )yl bl Gnlall Gl ladl) Gnin ile Ll
c oa) ) 3 @llds A Ay
Js¥) llaall
bl Enlall o) Uadl)

Chas Ghkil S o Caggll 5a¥) Gl 8 Wil Jualis Gaay 2y Y
o) Copoy G Caalall sy s (631 pual )l Ll 3 @ jlial) Jad Lo Ul

Gl G e (V1Y) saldl 140 Al (£4) a8y el el Ol o (Y ) 5ol
cYAEA M(\T\)QJ Lé).\.a.ql‘

"~ John de mestre, Peter Thiel & Evelyn Lee, Liability for sport injuries, Australian
professionals liability conference, John de mestre & Co solicitors, 2003, p.4-6 .
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'~ Katherine S. Fast, op.cit, p.3, Natasha Schot, op.cit, p.1.
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'~ Jim Corkery, op.cit, p.5 , Natasha Schot, op.cit, p.1, summary of a report
prepared for the sport and recreation minister's council (srmc), op.cit, p.8 ets.

"- Natasha Schot, op.cit, p.4,7, John de mestre, Peter Thiel & Evelyn Lee, op.cit,
p.3,10, Jim Corkery, op.cit, p.5.
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'~ Natasha Schot, op.cit, p.2,4,7-9, Jim Corkery, op.cit, p.6.
"~ Katherine S. Fast, op.cit, p.8.
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'~ Katherine S. Fast, op. cit, p.7.

'~ Natasha Schot, op.cit, p.4-5.

NV TGa s sias, Aadl Dl gd) G dasundl 0l e a2 =T
“- Katherine S. Fast, op. cit, p.8.

°- Natasha Schot, op.cit, p.4-5.
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'- Natasha Schot, op.cit, p.5.

"~ Section (14) from Civil Liability Act 2003 (QId), Section (5/g,h,i) from Civil

Liability Act (CLA) 2002 (NSW), Look:
- Natasha Schot, p.5, John de mestre, Peter Thiel & Evelyn Lee, op.cit, p.11.
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'- Natasha Schot, op.cit, p.5.
"~ Ibid, p.13.
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"~ Katherine S. Fast, op.cit, p.17.
"~ bid, p.19.
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'- Natasha Schot, op. cit, p.5, Katherine S. Fast, op.cit, p.22.

"~ Summary of a report prepared for the Sport And Recreation Minister's Council
(SRMC), op.cit, p.6,7,19,20.
"- Katherine S. Fast, op.cit, p.20.
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'- Katherine S. Fast, op.cit, p.7.
"~ Ibid, p.20.
"~ Liability of Sport & Recreation Organization in Newzealand. op.cit.
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'- Natasha Schot, op.cit, p.5.
"~ Katherine S. Fast, op.cit, p.8.
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'~ Natasha Schot, op.cit, p.5, Katherine S. Fast, op.cit, p.8.
"~ Section (19/2) from Civil Liability Act 2003 (QLD).

"- Section (5/i) from Civil Liability Act 2002 (NSW), Section (14-15) from Civil
Liability Act 2003 (QLD).
JasY g ain Al Woods v. Multi-Sport Holdings dusd & i) sladll X1 La 12
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'~ Section (5/f) from Civil Liability Act 2002(NSW), Section (13) from Civil
Liability Act 2003 (QLD).

"~ Natasha Schot, op.cit, p.5.

" - Section (5/L) from Civil Liability Act 2002(NSW), Section (18)from Civil
Liability Act 2003 (QLD).
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'~ Jim Corkery, op.cit, p.7.
"~ Ibid, p.7.
"~ Jim Corkery, op.cit, p.6, Natasha Schot, op.cit, p.7.
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'- Natasha Schot, op.cit, p.5.

"~ Section (5/1,g,h) from Civil Liability Act 2002(NSW), Section (16) from Civil
Liability Act 2003 (QIld).
"~ Section (5/i) from Civil Liability Act 2002(NSW), Section (14-15) from Civil
Liability Act 2003 (QIld).
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'- Natasha Schot, op.cit, p.7, Jim Corkery, op.cit, p.6, John de mestre, Peter Thiel
& Evelyn Lee, op.cit, p.12.

"~ Jim Corkery, op.cit, p.4. see too liability of sport & Recreation organization in
Newzealand, op.cit.
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- Katherine S. Fast, op.cit, p.21.
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'- John de mestre, Peter Thiel & Evelyn Lee, op.cit, p.7.

"~ Glenn M. Wong, Chris Deubert, op.cit, p.505 ets.

"~ John de mestre, Peter Thiel & Evelyn Lee, op.cit, p. 8-9, Summary of a report
prepared for the Sport and Recreation Ministers Council (SRMC), op.cit, p.14.

“- Sports Insurance Accident & Health Insurance policy & Product Disclosure
Statement, booklet, policy, QBE Insurance Australia, p.12.
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"- Section (11-12) from Civil Liability Act 2003 (QId), see Jim Corkery, op.cit, p.6.
"~ Natasha Schot, op.cit, p.9-10.
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*- John de mestre, peter Thiel & Evelyn Lee, op.cit, p.7.
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"~ Ibid, p.7.
"~ Ibid, p.7.
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Faculty, Queens land lawyer28, http://eprints.qut.edu.au/,p.292-294,
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'~ Sports Liability Insurance, Policy Wording, Sports Cover Europe Limited, op.
cit, p.2-4.

"~ Rachel Corbett, op .cit, p.20,24.

"~ Ibid, p.23-24.
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"- Ibid, p.26 ets , And see: Liability of sport & Recreation Organizations in
newzealand, op.cit.

"~ Summary of a report prepared for the Sport and Recreation Minister's Council
(SRMC), op.cit, p.8,14.
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'- Sports Accident Insurance ((Policy wording booklet)), Sport Cover Direct Ltd,
op.cit, Section (F)—Personal Liability, p.16.
"~ Helen Belden, op .cit, p.48.
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"- Rachel Corbett, op.cit, p.25.



G it i 5 G el
(V) s 3madl () dim@d] (1) aduced] ( 9 ) el

Dl g3 gle e ss 2] 25TV ddddl gd + 1o §+11 Jg¥ Cgils ) o
DSt 31 S g s oz 2 Ly I .aa\,&\_;,s PREPATYONT
¥4

oY) Laiall
Al Adgjusal) ¢pali die Ay cilafial
Gasally 4l Gagall adpla 3ad (& bl Rl Adgheall cpds Sie oy

—: b WS
—1 A el eyl —Yf

el Aamloll Adgia) el 35 Casars Opelil) Sie oS3 A sl Canpe
= b Lo 4l Gasal
Cmalliy QLESY) g cafall Ay g pal) cilaglaall IS oo LBl lINI-

—tdaualil) dalg Busal)

oS s cragall Ay el lasbeddl OS s cpnalil e alyl ol 4l pagall Lo
O A esall o o Bl Adgsed) ol @il S5 cun ol e f5 o
0S4 By peadl lagbedl S oo B8 e gl U8 ueli) AS,80 (RS,
S OBl S a el oo S0 18 e 55 il L stiaall Gl IS
A egall oliy Glat duadd clily 06 8 Glagbedl o3 o Ly 2 4 gda e
Sl Ll el Al gguall cpals b 50€ el clilul) s3a Jaas Cus ,4dla) (52
228 (s dy Llgie Adgiad) Al Gl Gl gy & F e 4l el

c Al Sl G e (G AAT) Bald) -
"~ Sport Liability Insurance, Policy Wording, Sport Cover Europe Limited, op.cit,
p.7.
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"~ Sport Liability Insurance, Policy Wording, Sport Cover Europe Limited, op.cit,
p. 7.
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Sport Liability Insurance, Policy Wording, Sport Cover Europe Limited, op.cit,
-p.7.



G it i 5 G el
(V) s 3madl () dim@d] (1) aduced] ( 9 ) el

Dl g3 gle e ss 2] 25TV ddddl gd + 1o §+11 Jg¥ Cgils ) o
Ot 31 B g s oo .3 &y I ¢'°‘3'J"_C" PREPATYONT
¥V

—: &Y ad-y

g 4 egall dabiad el Ads Sl G Gaelill Clda 5 4l esall a3l
LLaY) o3 iy . Adbl) b Anha) Leads Golsis Ak Cauay lele i) LLuY)
Alale Ll cpaalil) e 13 €4l paall Al ghane dariy Lellia (3 pagall 2gas S allaall
O Bl aiyy 4l egall DA e cajing Ll adyy Ddise JBY 4l Gegall
A ghanall (e (alill (35 Gayaty . dkall e Aaladl sebill s Gpaall B (e 0SS
Ol Addy olal) 8 din A Gesall S el Gujle Jla 8l aSE e Gl
@T g pde Jaydn Al Cagall 4xds Jand Lfi Ge ol A8 Jos Bale by a3k (agall RIE
Sl el ] 23 dallas
= 4l Cajall Adlaa L) (550 s Galad) gig (adall JUad)—¢

Ayl e 8 Shall o Loy sl gty sl sl 4l esdl e
Asaall A gheall giat el o sl Al asall o g pndl gsay sa daal)l)
e opmdl s gasadl lhaal A gagdll o Gli 1A ¢ danll) Galall oo
gy sl e DY) Tay o) e @) oaelil) Bl oSe 4l ay gl

Ll gl Ol e (FAAT) 5ol =
"~ Sport Liability Insurance, Policy Wording, Sport Cover Europe Limited, op.cit,
operative clause, p .9.
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*- Sport Liability Insurance, Policy Wording , Sport Cover Europe Limited, op.cit,
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"~ Sports Liability Insurance, ‘Policy Wording booklet?, Sports Cover Direct Ltd,

op.cit, section (F) —personal liability, p.16. Sport Liability Insurance, policy
wording, Sport Cover Europe Limited, op .cit, p. 2, 3, 9,10 ,and see : Liability of
Sport & Recreation Organizations in Newzealand, op.cit.
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- Sports Accident Insurance, ‘Policy Wording Booklet”, Sports Cover Direct Ltd,
op.cit, Section (F) —Personal Liability, p. 16.

"~ Sport Liability Insurance, Policy Wording, Sport Cover Europe Limited, op.cit,
p.11.
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- Sport Liability Insurance, Policy Wording, Sport Cover Europe Limited, op.cit,
Exclusions, P.5, 6,10,11, Rachel Corbett, op.cit, p.24, and Helen Belden, op.cit,
p.48.
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“- Sport Liability Insurance, Policy Wording, Sport Cover Europe Limited, op.cit,
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