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provisions or under the
authority of  traditional
management, as well as the
right of management to
exclude the tender after its
submission for failing to
satisfy the conditions of the
tender or the inefficiency of
the front, and the
administration should not
deviate from the causes and
controls of deprivation and
exclusion, and only promised
In the abusive use of its right
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ABSTERECT

Freedom of competition
means, free access to the
tender announced by the
administration within the
limits prescribed by law, and
in this sense is the principle
of free competition principles
governing public
procurement system, but this
principle does not tie the
hands of  management
completely, but still has the
discretion to enable them to
deny some people apply for
participation in public
tenders for reasons that are
punitive or preventive
determined both legal
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(42) FAR: 9.406-2- (a) A contractor for a conviction of or civil judgment for:
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(43) FAR: 9.406-2- (a) (1) Commission of fraud or a criminal offense in
connection with:

(i) Obtaining;
(ii) Attempting to obtain; or
(iii) Performing a public contract or subcontract.

(44) FAR: 9.406-2-a - (2) Violation of Federal or State antitrust statutes
relating to the submission of offers.

(45) FAR: 9.406-2-a - (3) Commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
tax evasion, or receiving stolen property .

(46) FAR: 9.406-2-a - (4) Intentionally affixing a label bearing a “Made in
America” inscription (or any inscription having the same meaning) to a
product sold in or shipped to the United States or its outlying areas,
when the product was not made in the United States or its outlying
areas (see Section 202 of the Defense Production Act (Public Law 102-
558)) .

(47) FAR: 9.406-2-a - (5) Commission of any other offense indicating a lack
of business integrity or business honesty that seriously and directly
affects the present responsibility of a Government contractor or
subcontractor.
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(62) FAR: 9.406-2- (b)(1) A contractor, based upon a preponderance of the
evidence, for:

(63) FAR: 9.406-2- (b)(1) (i) Violation of the terms of a Government
contract or subcontract so serious as to justify debarment, such as:

(A) Willful failure to perform in accordance with the terms of one or
more contracts; or

(B) A history of failure to perform, or of unsatisfactory performance of,
one or more contracts.

(64) FAR: 9.406-2- (b)(1) (ii) Violations of the Drug-Free Workplace Act of
1988 (Pub. L. 100-690), as indicated by:
(A) Failure to comply with the requirements of the clause at 52.223-6,
Drug-Free Workplace; or

(B) Such a number of contractor employees convicted of violations of
criminal drug statutes occurring in the workplace as to indicate that the
contractor has failed to make a good faith effort to provide a drug-free
workplace (see 23.504).

(65) FAR: 9.406-2- (b) (2) A contractor, based on a determination by the
Secretary of Homeland Security or the Attorney General of the United
States, that the contractor is not in compliance with Immigration and
Nationality Act employment provisions (see Executive Order 12989, as
amended by Executive Order 13286). Such determination is not
reviewable in the debarment proceedings.
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(82) Richer. L. Droit des contrats administratifs , L.D.J, Paris, 1995,
P.130.

(83) FAR: Subpart 3.6—Contracts with Government Employees or
Organizations Owned or Controlled by Them .
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(118) FAR: 9.405-1 Continuation of current contracts.
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(121) FAR: 9.406-4 Period of debarment.

(122) FAR: 9.406-4- (a)(1) Debarment shall be for a period
commensurate with the seriousness of the cause(s). Generally,
debarment should not exceed 3 years, except that:

(123) FAR: 9.406-4(a)(1)(i) Debarment for violation of the provisions of
the Drug-Free Workplace Act of 1988 (see 23.506) may be for a period
not to exceed 5 years.

(124) FAR: 9.406-4(a)(1) (ii)) Debarments under 9.406-2?b)(_2) shall be for
one year unless extended pursuant to paragraph (b) of this subsection.
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(161) De Laubadere, contrats administratifs, T.1, op.cit, P.284.
(162) DE Laubadere, ibid, P.285.

3 Y sladl) dasos iy @ By ¢ 1680 ¢ olo juse ¢ 9l plade seal ygsil 1 sy (LII1])

ovil] lslaal ooy oo A5lae Slagioolg 89 gasmall GuaBlll J) ol 8320 Gy 02 yla3 Gl o) ) 1 gl 3] e

9 e JS o6 Sagas oladl m;gLgs“,u‘_gjuaeﬁmmj;ytmg;%wﬁwwmj... Lgd
) 5,5y i ¢ 1968/3/17 ks ¢ 514 L5 1506 15, Tl 3 Ly , ( bl

JJLD-U

gl — Y

293



Juolall saall dopaulysully daigsLill oglall yLailll daols dlao

0Pl b o olilly SugS P 3 Lty Loladl o Bl &pyloY) wgiall ¢ alall db sl 1
1981, wyssdl — AN diso , 1, 1964 Ll 37 55, iy gs)l Ll

1973 5l — dy el Lagddl Ll ¢ Aol ogisdl 3 delad) Al ale ¢ ol plode sesl 2

¢ 5b ¢« (B.O.T. sgind dul yo oo iyl ylly SLaSLI alsd &5 Lo &l yo ) oY) wgiadl , han guil .3
. 2009 ¢ § Wl — duy padl dagdl o

o 0 Lo gy, 80l — Ay ! gl o, 2b, (D le Ll yo ) Dbl LBl ¢ Jles o> > 4
2001 .« 5 ol — Ay pad) Lagid) Gl ¢ Ay ylo¥l agiall 3 gl ¢ jlad sl> gl
L ol glao¥ duise « b ¢ L lally wilagl 31y laBlll — §,10¥) B8ls Jilog « Jladlase (igg y >
1959 .

— Bagandl duoladl o ¢ (o Lalalod dwl jo ) 29,580V 5 ¥ il ¢ oses ssle il e, 7
. 2010 . 4,08y

1993 ¢ gaes — ol 4o ¢ 2b (59 ¥ LB Jsol ¢« el g 3, .8
1984, ol Sal o, Bl (A ke Aulye ) A ylo¥) ogiall Loladl GundT ¢ Sglaball Lol

, Sl — Ohlall lado ¢ mpyaall — cladl) — diill sgo 3 Ay ¥l giall ¢ 558l westlawe 10

.2003
¢ @y — Lyl Lagdl s o Lb sgially SLaBLI Wikl ) § Dol kil ¢ ply Dgj e 11
.2003

2003 ¢ wypy — Dgindl Al ol ygiae ¢ L ¢ Lolal LSLaSY m il wbles ¢ pl> Sgj e 12

Lagdl 4o ¢ 2b ¢ Jy s>lgllae et Guisd o gals ol dodie ¢ Gead o9 dew o9 e Jlass (13
738 25 ¢ a0 D (g0 ¢ 8 ) — Ly 4]

S ¢ oleylll — 3l — ¥ — Ay la¥) agial) Loldl el ¢ dads paillase yiedlae (14
- 2007 , &y s — groladl

QS — ol 9350 g b, Ao ylo¥) agiall 3 Uls Sl Pl ¢ cesledl Sl Gl Jlose Cllallage 15
. 1997, sluiy daols — o 95!

2003 4 e — O lall 8l ¢ o, lally ol @1 3 L ylo¥) agiall ¢ o, skl 03l .16

¢ dgyaiswl) — Bagandl dsoladl o ¢ 2b ¢ sLlo¥) sl wlles ¢ golesd) I s gaax Al Jb (17
.2010

294



Juolall saall dopaulysully daigsLill oglall yLailll daols dlao

¢ i L g9 ¢ Aghagdl o ¢ Lugeldl] Jalsa 0wyl 2B ¢ Sl 315l or e oy dee 18
16,

6z ¢ @y — oo o b ol ol éjd|g’5gJ§3|J}.Béogg‘aJS.oogM 19

— goladl JSAI 1 ¢ oW il — ¥ ) — Aol ALl Jleel ¢ buldlase 913 same .20
o 0 LG9y ¢ g yaiSY)

padlall — Jg¥) QLS ¢ &y yo¥) ugiadl e oladllly lal ) o358 Gabs ¢ el gl el wesw 21
L2011 ¢ Lao o gauw ¢ delad

LIS o Lolaidlly Loplll Sgaddl Use 3 jsido Sy ¢ Ludllly giwnd] ¢ Cihlllue sass dose 22
. 2005 . Jﬁfl;w&s.’.\: ‘ ,mé@,.a.’dl?\uhy—@ﬁ.»ﬂ

2007 « § 0l — g pall Si lo ¢ Ll o g ¥ giall ¢ Ldl Cible wgeme 23

S rolly g ) pBSI G 50 Al yo ) sLally ) oy &)oY Sgiall ¢ g gge> o wibo 24
- 2006 « § 2l — Ly yadl Al Sl ¢ (ol

) sl ¢ L Sl plsay Lpdgissll Ao0Mlg 0Pl whaljlly SlaBUl ¢ sl pgase 25
22005 ¢ & sl — Eyasl

— A gind) Al il jgite o b o (e dwl o) 0¥ sl 3 Jaally Sl ¢ g9 e sige .26
.2005 ¢ @y

2007 ¢ plos — pr3gally sl DU o ¢ Lb ¢ SBIQUSI ¢ s 0¥ 0@l ¢ plais Bigs .27

) 9l le gazme — LG

3 rrially Sl ol dsogonl) Lpmandly Liladl 4 oY) Lesioll L5y B 1 L) Gsobll degens 1
11995 st ,3Td1 1955 Lsisi Jgl oo ¢ Lole copnr )l § o) oginl

« 1969 J) 1966 o wlgius 25 3 o5 ,0¥1 &y ] sLail) Ao Lg5 ) 8 ) A pli)) 0l Ao gano .2
. 162 3,

1980 i Jf 1965 v 3 bls s s 3 o 3 bl 2y ¥ Goimall L5 31 ) Ss0lall dsgano .3

ey pial) LG

ol

- 2005 ol 1yl gl -1
1970 W 5 sl gl -2

295



Juolall saall dopaulysully daigsLill oglall yLailll daols dlao

LalaoW1 g ol gl —o

081 yad) AadasN g ol gl %

 Jaadl 1991 & 14 45, Ugall ibgo blucl o558

. 2004 L3 87 3, doladl 9 ginll g5

- 2008 Ll 21 3, poli] 3 dabiial) g Udlnall 58

- 1988 Lid Lo gil) dpoisl) bbas Jlasly ar Lo dasling 3 Slowlas
. 2008 Dd 1 55 G09Sl 9 giiad) Juiis loula

. 2009 e 3 53, padglilly N gLl ISy Ly Jamned Sloglad

N o un B W N R

sasdl 83 Lealisy bubsall 8,05 3 Logll 85000 oo 5 yolall shogdl AW 3 gl 0Nl bulss
. 2011/4/24 ,,5; (6125/5/4)
W9V ) ¢ Al daigdl Jlael Vgl doladl by 201 Al s .8

Byl Aala¥ 1 g (sl i)l 430
 Jaal) 1937 25 58 15, 5 pall by gid] 3506
1964 5. 37 43, 58! doladl wlaBlil) 958
1978 L5d 87 33, s pal) Dyl sl alolad) (396
1979 L 43 3, s pall Dl §10Y1 536
. 1998 L1 89 43, 5 pall Wiyl 31y LBl g5
. 2004 Ld 51 45, 5 5l doladl lgald Sgiall 3505
2005 L 3 3 5 pall Y1 Sl Lol wiog Ludlll ylo> (9515
o 1427 253 (58/5) 35 59 gl Ao Sl by il g LUl 5l
. 2007 L 15 53, s8It dudlill Lo (3508
.2 1400/2/26 51,55 11 53, sogandl ¢l 390 pudo 415
 adl 3 lonad) bl 5l) Apdiial) 45301 olig 2000 Ld 269 53, 5y g0ad! )

© 0 N O A WN R

[
= O

LY julall
1. De Laubadere, Traite theorique et pratique des contrats administratifs,

Paris, 1956, T.1, P270.
2. Quancard ( Miechel ) : L'adjudication des marches publics de travaux
et de fournitures, sirey, 1945, T52 ets .

296



Juolall saall dopaulysully daigsLill oglall yLailll daols dlao

3. Richer. L. Droit des contrats administratifs , L.D.J, Paris, 1995 .

297



