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Abstract

The concession contract is considered as one of the important
contracts in the legal systems which most countries adopt. This
contract gives the opportunity to the persons of the private law
to administrate and achieve the important projects which are
characterized of being large besides the need to great amounts of
money which the state may not be able to provide. This contract
is considered important legal ways which may help the
developing countries and the Arab countries,especially,lrag in
keeping pace with the economical development and removing
many of the obstacles which prevent the development of the
economies of these countries.

The concession contract that the present study aims to study
IS contract of the administrative concession according to which
persons of the private law contribute in establishing or
administrating and investing one of the public utilities of the
state. The concession differs according to its purpose. It may be
only for administrating a public utility as in the case of the
concession contract that concerns the public utilities or its
purpose may be to establish and develop the infrastructure as in
the concession contracts of public works. This contract may
concern getting out and investing the natural resources like the
oil concession contract. The administrative concession contract

differs from the commercial franchise contract which is



considered as a system for the marketing which is held between
two persons of the private law and it is ruled by the private law.

The present study is divided into two parts. The first part
deals with the essence of the concession contract. It is divided
into two chapters. The first chapter studies the legal and
historical rooting of the concession contract. We also study the
linguistic and idiomatic meaning of concession besides its most
important characteristics. Then we study its historical rooting
and the role of the legislation and the judicature in developing
this contract

As concerns the second chapter, it deals with the legal
adaptation of the concession contract and clarifies its nature.
Then the most important concession contracts like the
concession of the public utilities, the public works utilities and
the exploitation of the natural resources. As regards the second
part, it deals with the legal principles of the concession contract.
This part is divided into two chapters, the first chapter deals
with how to make a concession contract and to reveal the parties
of this contract besides the rights and duties of these parties and
the way adopted in choosing the contractor with the
administration. Then we study the financial system of the
concession contract. As concerns the second chapter, it studies
the effects of the contract and others. Then we study the solution
of the conflicts resulted from it at the end of the concession.

The present study arrives at the following conclusions:-



It is concluded that the concession contract is considered as an
administrative contract although there is a juristic divergence
about this subject. Anyhow, the jurisprudence of many countries
including France, Egypt, Lebanon and Iraq assured that the
concession contract is an administrative contract in which the
administration which represents a party in the contract has a
wide authorities as concern the party which makes a contract
with it like its right in observation and supervision of the
contractor and its right in modifying the contract and imposing a
penalty on the contractor with it.

Due to the importance of these contracts in the process of the
economical development , the Iraqi legislator should intervene
to put the legal framework which concerns these contracts by
legislating laws that regard the public utilities besides speeding
up the legislation of the oil and gas law which regulates process
of the investment of this important resource for the country. We

must not depend on some texts available in the different laws.
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